DEVELOPMENT AGREEMENT
(HOLIDAY ISLE MARINA)

THIS AGREEMENT (the "Agreement") made and entered into this ’\‘*thday of
June, 2016 by and between the CITY OF MADEIRA BEACH, a municipal
corporation of the State of Florida hereinafter referred to as "City" and C&T
Enterprises, Inc., a Florida corporation and MHH Enterprises Inc., a Florida
corporation, hereinafter referred to as "Owner".

RECITALS

1. Owner (sometimes, Owner is referred to herein as “Developer”) is the
current fee simple owner and developer of that certain tract of land located within the
City of Madeira Beach, Pinellas County, Florida, hereinafter referred to as the "Property"
and more particularly described in Exhibit "A" attached hereto and made a part hereof.

2. Owner desires to develop the Property consistent with the concept plan
attached hereto as Exhibit “B” (“Concept Plan”);

3. The Property is approximately 4.58 acres in size and has PR-MU land use
designations and a zoning of C-4 and is located in the Madeira Beach Town Center
Special Area Plan — Causeway District;

4. The Owner is requesting the City to amend the zoning designation so that
the Property has a land use of PR-MU and a zoning of Planned Development (PD) to
facilitate development of the Concept Plan; as provided for in the City’s Town Center
Special Area Plan;

5. The Concept Plan shows a development of hotel(s), condominium,
restaurant, and marina uses with ancillary uses (“Project”);

6. The development rights of the Project are subject to the conditions of the
development rights approval as set forth below.

7. The City has determined that the Concept Plan is consistent with the
City’s Comprehensive Plan, the Town Center Plan and Land Development Regulations
as provided for herein.

8. The following development rights are hereby approved pursuant to this
Agreement on the Property and as more particularly shown on the Concept Plan
attached hereto and made part hereof:
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9. The development rights set forth in this Agreement approval are subject

to the following conditions:

a) Approval of the related development agreement pertaining to the site
development of the subject property as described and depicted in the Ccncept
Site Plan attached as Exhibit “B”.

b) Final approval of the City’s consulting engineer of the civil and utility site plan and
construction plans for each phase of the development consistent with the Land
Development Regulations, Ch. 110, Art. Il requirements for Site Plan Approval.

c) Where necessary to accommodate proposed development, the applicant shall be
responsible for the removal and/or relocation of any and all existing public utilities
located on the subject site, including the granting of easements located outside
the building footprint as may be required. This is regardless of whether the public
utilities are known at the time of site plan approval or discovered subsequent to
such approval. Any required relocation will be subject to approval from the City’s
Public Works Department.



d)

9)

h)

)

k)

All construction associated with this project shall be subject to the current
requirements of the Florida Building Code. Madeira Beach’s land development
regulations, the Florida Fire Prevention Code, all other technical codes adopted
by the City of Madeira Beach, and FEMA.

All on-site construction activities related to erosion control shall be applied as
required by the Florida Building Code and the Madeira Beach Code of
Ordinances.

Proof of SWFWMD Environmental Resource permit approval or exemption of the
drainage requirements is required prior to the initial Certificate of Occupancy
being issued.

Proof of FDOT Access/Driveway permit approval for the ingress and egress to
150" Avenue (Tom Stuart Causeway — S.R. 666) is required prior to the initial
Certificate of Occupancy being issued.

Proof of FDOT Drainage Connection permits required prior to the initial
Certificate of Occupancy being issued.

Proof of availability of potable water and sanitary sewer from Pinellas County; if
available, the project should also avail itself to reclaimed water service.

Final approval of the City’s Public Works Department of the plans for solid waste
collection prior to building permits being issued.

Final approval of the Fire Chief of the site plan as it relates to the National Fire
Protection Association code issues prior to building permits being issued.

Final approval of the Community Services Department for the site’s compliance
with this Agreement, prior to each Certificate of Occupancy being issued.

m) Receipt of the appropriate FDOT permits, after diligent efforts by both the

P)

Developer and City, for the construction of the Off-site Roadway Improvements,
attached hereto as Exhibit “C” and as further defined hereinafter, and utility
extensions as defined hereafter.

Final approval of the parking count which shall be dependent upon the mix of
uses, including parking associated with the proposed boat slips.

Final approval of a phasing plan by the Community Development Department
which shall show that each phase shall meet the minimum parking requirements,
ISR and FAR as provided for by code.

The Developer may adjust the number of boat slips from that which is shown on
the Concept Plan so long as proper permits are secured from the County and



State, as applicable, and parking is provided pursuant to the Land Development
Regulations.

q) Developer shall be responsible for the construction of the Offsite Roadway
Improvements, including the proposed walkway under the Bridge, prior to
Certificate of Occupancy of the first phase.

r) The Developer may subdivide the Property, as it deems appropriate, consistent
with the following:

i) The proposed Project is contemplated to include multiple components
including, without limitation, hotel, residential, condominium, condominium
hotel, timeshare, retail, restaurant, marina, parking, and associated and
ancillary uses. The Property currently consists of three (3) separate lots of
record plus leased submerged land. In order to facilitate the overall
development of the Property, Developer may find it appropriate to pursue lot
line adjustments without replatting pursuant to Section 86-26, City of Madeira
Beach Land Development Regulations. Similarly, Developer may find it
appropriate to pursue the division of single lots of record into two separate
lots, either in connection with or separate from, Developer's lot line
adjustment applications. The sale of one or more lots of record to third
parties is expressly permitted under this Agreement; provided, however, for
so long as this Agreement remains in effect, the Property may only be
developed in accordance with this Development Agreement.

ii) In connection with the development of the Project, and to facilitate the orderly
development of the Property by one or more separate owners, Developer
may find it appropriate to utilize one or more property regimes to implement
the development plans, to provide for ownership of the project components,
and to provide for the continued cooperative operation and maintenance of
the Project. It is presently anticipated that the Project will be developed
utilizing a master set of covenants, conditions, easements, and restrictions
applicable to the entirety of the Property, with a separate declaration of
condominium utilized for the creation of each of the separate components
intended to be declared to condominium ownership; provided, however,
nothing in this Agreement shall preclude Developer from utilizing a master
condominium, land condominium, homeowners association, or other
structures to create and provide for the ownership, operation, and
maintenance of the overall Project and the separate Project components.

FOR AND IN CONSIDERATION of the mutual promises made and agreed to be
kept hereunder and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, and in consideration of the approval of
certain uses by the City and conditioned on the performance in all respects of this
Agreement by each of the parties, it is hereby agreed between the parties as follows:



THE AGREEMENT BETWEEN THE PARTIES

1. Recitals. The foregoing recitals are true and correct and are
incorporated herein by reference. All exhibits to this Agreement are incorporated by
reference and deemed to be part hereof.

2. Authority. This Agreement is authorized by Section 163.3220, et seq. F.S.
(2014) and Sections 86-141 through 86-149 of the Land Development Regulations of the
City of Madeira Beach.

3. Effective Date. This Agreement shall be effective as of the day after it is
fully executed and recorded in the Pinellas County public records ("Effective Date"). In
the event that there is an appeal or legal proceeding challenging this Agreement or
challenging the other matters affecting the purpose, intent, or the rights of the
Developer or the City to develop the Property as contemplated hereby, the Effective
Date of this Agreement shall be extended and shall commence upon the conclusion of
such litigation, including appeals and upon all rights of appeal having expired. In the
event that a Court decision materially changes any aspect of this Agreement or has
made the performance of a portion of this Agreement impossible or unacceptable to
one of the parties, either party may choose to terminate this Agreement upon thirty (30)
days written notice to the other party and the parties shall assist each other in returning
each party to the positions and legal status that it enjoyed immediately prior to the date
of the entry into this Agreement; or, alternatively, the parties shall work together to
restore the material benefit if such is reasonably possible.

In the event that this Agreement is subject to termination pursuant to the
provisions hereof, either party may record an affidavit signed by all parties hereto or
their respective successors and assigns in the Public Records of Pinellas County,
Florida reflecting that such termination has occurred and that this Agreement is thereby
terminated and by such affidavit, notice that the termination provisions of this
Agreement pursuant to this paragraph have occurred. The party recording such affidavit
shall send a copy of the recorded affidavit to the other party and this Agreement shall be
terminated and shall be deemed void and of no further force and effect. In the event that
the Developer's fee simple title is encumbered by any mortgages, liens or other rights of
third persons which are not subordinated to the terms, conditions, covenants and
restrictions set forth in this Agreement, said third party encumbrances shall be of no
force and effect as to the provisions of this Agreement.

This Agreement shall be superior to any mortgages, liens or other rights of
third Persons. Any mortgages or liens or encumbrances on the Property created
contemporaneously or after the effective date of this Agreement shall be subject to and
subordinate to the terms of this Agreement.

In the event that this Agreement is not executed by the Developer on or before
5:00p.m. on the 30th day of May, 2016, this Agreement shall be null and void and of no



further force and effect and any development permissions granted pursuant hereto shall
no longer be valid.

4. Duration of Agreement. This Agreement shall terminate upon the earlier of
the following dates: (i) the date on which all phases of construction of the Project is
complete and issuance of a valid Certificate of Occupancy for the Project; or (ii) ten (10)
years from the Effective Date. So long as there is active construction activity on the
Property consistent with this Agreement, the Agreement shall be deemed effective.
This time period may be extended by mutual agreement of the parties. The recordation
of a valid Certificate of Occupancy by any party hereto or their successor in interest
shall be conclusive evidence of the termination of this Agreement.

Notwithstanding anything in Code, Sec. 110-397 to the contrary, the parties
agree that the Owner shall have three (3) years to commence construction from the
effective date hereof. The Owner shall initiate the application process for the Offsite
Roadway Improvements no later than one year from the Effective Date hereof.

5. Third Party Rights. The parties represent, to their respective best
knowledge, that nothing herein is barred or prohibited by any other contractual
agreement to which it is a party, or by any Statute or rule of any governmental agency,
or any third party's rights or by the rights of contract vendees, lien holders, mortgage
holders or any other party with a direct or contingent interest in the Property, whether
legal or equitable.

Any lienholder or mortgagee shall have the right to perform any term, covenant
or condition and to remedy any default hereunder, and City shall accept such
performance with the same force and effect as if furnished by Developer.

6. Law and Ordinance Compliance. The ordinances, policies and
procedures of the City concerning development of the Property that are in existence as
of the approval of this Agreement shall govern the development of the Project, and the
same shall be in compliance with the applicable regulations of County, State and
Federal agencies. No subsequently adopted ordinances, policies, or procedures shall
apply to the Project except in accordance with the provisions of Section 163.3233(2),
Florida Statutes (2014). Notwithstanding the foregoing, the City shall have the absolute
discretion to amend and/or adopt life safety codes such as but not limited to fire codes,
that may conflict with the provisions herein or may impose additional burdens on the
Developer as is otherwise authorized by State Statutes or the regulations of
governmental administrative agencies, provided that such life safety codes retroactively
apply to all development similar to the Project in the City. The parties agree that such
codes may be adopted without any special notice to the Developer and that the
Developer shall not be entitled to any special hearing relative to the adoption of such
codes. Failure of this Agreement to address a particular permit, condition, term,
restriction, or to require a development permission shall not relieve the Developer of
the necessity of complying with the law governing said permitting requirements,
conditions, terms or restrictions in any matter or thing required under existing
Ordinances of the City or regulations of any other governmental agency, or any other
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entity having legal authority over the Property. Except as provided in this Agreement,
all applicable impact fees, development review fees, building permit fees and all other
fees of any type or kind shall be paid by Developer in accordance with their terms and
in such amount applicable as they become due and payable.

7. No Estoppel. The parties agree that prior to the approval of this
Agreement by the City Commission, the City's interest in entering into this Agreement,
the studies, surveys, environmental studies, consultant plans or investigations, the
expenditure of substantial funds, the staff approval or recommendation relative to the
proposed development and any_other act in furtherance of this Agreement, shall not be
used by the Developer or its successors in title in any way whatsoever as committing
the City legally through a theory of equitable estoppel, action in reliance, or any other
legal theory as to the approval of such proposed development in the event that this
Agreement is not approved by the City Commission or for any other reason does not
take effect in all material respects. The parties further agree that any and all action by
the Developer or its representatives in negotiation of this Agreement, including all acts
or expenditures in the implementation of this Agreement or submittals to other
governmental bodies shall in no way be deemed to be an action in reliance giving rise to
an equitable estoppel.

8. No Partnership _or Joint Venture. The City and Owner agree that the
matters contained in this Agreement shall under no circumstances constitute a joint
venture, partnership or agency between them. No third party shall be deemed to have
any beneficial interest in this Agreement or any expectation of benefit or property rights
or any other rights of any kind arising from this Agreement.

9. Concept Plan. In order to avoid any adverse impacts from the
development of the Property on the abutting property owners and on the residents of
the City of Madeira Beach, the parties agree that the Property will be developed in
substantial conformance with the Concept Plan as such Concept Plan may be
modified by the requirements of other state and county governmental agencies having
jurisdiction over the development of the Property. The appearance and use of the
Property after development are the reasons that the City Commission exercised its
legislative authority and entered into this Agreement. Except as may be authorized by
the parties hereto, any material deviation from the commitments made by the parties
herein shall be considered material defaults in this Agreement unless otherwise
approved by the City or contemplated herein. The City of Madeira Beach shall not
consent to any modification unless it deems that such is in the best interest of the
public and in its discretion in reaching such decision it shall be deemed to be acting in
a legislative capacity and within its sole and absolute discretion taking into account the
public health, safety and welfare. The following specific requirements shall also be
met:

i) The Property shall be developed and landscaped in substantial
accordance with the Concept Plan. The landscaping within the Property shall
be maintained by the Developer. The purpose of landscaping and the



continued development and care of the landscaping on the Property is, in
part, for the benefit of the abutting property owners and to screen light, noise
and other possible negative aspects of the development. Such landscaping
shall be provided prior to a certificate of occupancy being issued and will be
maintained in good and healthy conditions at all times by the Developer.

i) There shall not be any material deviation from the provisions of the
Concept Plan except as provided for herein unless such is approved by the
City Commission of the City of Madeira Beach at a public hearing conducted
for such purpose and this Agreement is modified in writing by the parties
thereto for the purpose of agreeing to such deviation.

iii) Ingress and egress to the Property shall be substantially as shown
on the Concept Plan unless, a modification is approved by FDOT and the
City. Off-site Roadway Improvements shown on attached Exhibit C are made
apart hereof.

iv) Building heights, architectural style and location will be as shown
on the Concept Plan. The architectural style reflected as an attachment to or
being part of the Concept Plan shall be complied with in all material respects
during the development of the Project. Notwithstanding anything herein to the
contrary, the Developer may reduce the height of any building(s) up to 40%
without an amendment of this Agreement, as provided for herein.

v) This Agreement and the Concept Plan attached hereto specify
certain minimum setbacks, building heights, and similar dimensional
requirements and agreements. No substantial changes may be made in these
agreed upon dimensional requirements or in any matter that is reflected on
the Concept Plan or addressed specifically in this Agreement unless
otherwise provided for herein except by an amendment to this Agreement
which revised amendment is legislatively considered by the City Commission
and agreed to by the City Commission, set forth in writing as an amendment
to this Agreement and executed by the parties hereto or their successors or
assigns. The Developer, and its successors and assigns specifically waive
and relinquish any right to change the terms of this Agreement through any
administrative or legal process, including a decision by a court of competent
jurisdiction, unless agreed to by the parties. Notwithstanding the foregoing,
minor modifications to the dimensional requirements, increases in the number
of permitted boat slips, and, reduction’s in height, density or intensity that do
not exceed 40% of the permitted dimensional requirements are not contrary
to the purpose and intent of this agreement may be included in the final site
plan process without an amendment hereto so long as the minimum parking
requirement is maintained pursuant to the Land Development Regulations.

vi) Marina and boat slips shown on the Concept Plan may be modified
as required by the state and federal permitting agencies without amendment



hereto so long as the minimum parking requirement pursuant to the Land
Development Regulations is met prior to construction thereof.

vii) Phasing Plan. This Project may be constructed in phases. Each
phase shall be approved by the City pursuant to Art. Il of Chapter 110 of the
Land Development Regulations and include sufficient parking for each phase.
The Off-Site Roadway Improvements shall be constructed in conjunction with
the first phase.

viii)Prior to the issuance of a Certificate of Occupancy for any building
that includes a Temporary Lodging Use, the Owner shall record in the public
records of Pinellas County a restrictive covenant requiring evacuation and
closure as soon as possible after a hurricane watch that includes Madeira
Beach is posted by the National Hurricane Center.

ixX) The residential units constructed as part of the planned
development shall not be limited or restricted by this Agreement with respect
to short-term or transient rentals.

x) Additional Off-Site Improvements. The Owner, in coordination with
the City, shall diligently pursue the following action items to enhance access
to the Project and to other residential communities with access along 15"
Avenue. Such action items are not required to satisfy transportation
concurrency requirements nor is approval of this Agreement contingent upon
approval of any such action items by the FDOT.

(@) Owner and City shall coordinate efforts to lobby FDOT, and
any other agency with regulatory authority over same, to modify the
opening schedule for the Bridge on Tom Stuart Causeway to no more than
twice per hour preferably at :15 and :45 past the hour.

(b)  Owner and City shall coordinate efforts to lobby FDOT to
prohibit any right turns from Gulf Boulevard to 150" Avenue while the
traffic signal is red.

(c) Developer and City shall coordinate efforts to lobby FDOT to
allow a traffic signal to be installed at Madeira Cove and 150" Avenue.

(d) Upon completion of the first phase of development
Developer will retain an independent transportation engineer to complete
a Traffic Signal Warrant Analysis (“Analysis”) to commence in February
and conclude at the end of July. Nothing herein shall limit the Developer
from meeting this obligation through a contribution to a study in
partnership with another developer, so long as the Analysis takes place
within 12 months of the completion of the first phase of development.
The obligation hereunder is limited to the Analysis only and shall not



extend to or require any other improvements not otherwise required in this
Agreement.

10. Public Infrastructure. The Developer or its successor in title, as
appropriate, at its sole cost, shall design, construct and maintain, until acceptance by
the City and conveyance by recordable instrument or bill of sale, as appropriate, to the
City, all public infrastructure facilities and lands necessary to serve the Project which
are shown on the Concept Plan, provided that said public infrastructure facilities have
received construction plan approval and that all applicable review procedures have
been complied with fully, inspected and accepted by the City. Public infrastructure
facilities shall include those facilities to be located in rights-of-way or easement areas
conveyed to the City, as shown on the approved engineering construction drawings.

Public infrastructure facilities shall be complete, and approved for acceptance by
the City prior to the issuance of any certificate of occupancy on the Property, or the
Developer shall provide the appropriate letter of credit in a form satisfactory to the City
Attorney, drawable on or through a local Pinellas County bank. Said letter of credit
shall be deposited with the City to guarantee the completion of public infrastructure
facilities prior to the time that certificates of occupancy are issued on the Property and
public access and facilities to serve the proposed structures are available in
accordance with City regulations.

The City shall use diligent efforts and cooperation to facilitate the issuance of
permits for the Off-site Roadway Improvements, as defined below; however, any
permitting and design costs associated with those improvements shall be the sole cost
of the Developer.

11. Permits. Development permits, which may need to be approved and
issued, include, but are not limited to the following:

a) City of Madeira Beach building permits.

b) Southwest Florida Water Management District.

c) City of Madeira Beach Engineering construction permit.

d) Pinellas County.

e) Florida Department of Transportation.

f) Florida Department of Environmental Protection.

9) U.S. Army Corp of Engineers.

h) All other approvals or permits as required by existing governmental

regulations as they now exist.

Except as set forth in this Agreement, all development permits required to be
obtained by the Developer for the Project will be obtained at the sole cost of the
Developer and in the event that any required development permissions issued by
entities other than the City are not received, no further development of the Property
shall be allowed until such time as the City and the Developer have reviewed the matter
and determined whether to modify or terminate this Agreement.
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12. Impact fees. The City has estimated the impact fees that the Developer
shall pay to the City as follows, subject to credits issued for prior development of
property as stated below. Nothing herein shall bind the parties to these amounts but
rather this shall be used as an estimate only.

272 hotel/condo-hotel units = $872,576.00

18,000 sq. ft. restaurant and retail = $147,690.00

68 multifamily residential units = $84,864.00

107 additional boat slips to marina = $87,098.00
Rough estimate of total impact fees = $1,192,228.00

In consideration for the mutual benefits provided by the design and construction
of the improvements to 150" Street as shown on the Concept Plan and the new
proposed access road and pedestrian boardwalk as shown subject to FDOT approval
and final engineering (“Off-site Roadway Improvements”), the City shall dedicate100%
from its share of the Project’s total collected Transportation Impact Fees for the design
and construction of the Off-site Roadway Improvements (“City’s Contribution”) less any
amounts provided for herein. In the event the Off-site Roadway Improvements are not
paid in full by the City’s share, the City will seek additional funding from alternative
sources of funding and shall diligently work to secure the additional funding from
Pinellas County’s share of the transportation impact fee, or some other source. The
Developer shall be responsible for all costs associated with the engineering, permitting
and construction of the Off-Site Roadway Improvements that exceed the City’s
Contribution.

The City may otherwise utilize the Transportation Impact Fee in conjunction with
this project to pay a traffic circulation and mobility study for the Town Center Special
Area Plan area.

13. Recycling. The Developer and its successors-in-title will cooperate with
City to encourage and promote recycling activities within the Project and such
commitment will be reflected in a covenant running with the Project lands.

14. Annual Review. The City of Madeira Beach the City shall review the
Project once every twelve (12) calendar months from the Effective Date.

15. Recordation. Not later than fourteen (14) days after the execution of this
Agreement, the City shall record this Agreement with the Clerk of the Circuit Court in
Pinellas County, Florida, and a copy of the recorded Agreement shall be submitted to
the Florida Department of Economic Opportunity within fourteen (14) days after the
Agreement is recorded. The burdens of this Agreement shall be binding upon, and the
benefits of the Agreement shall inure to, all successors and assigns in interest to the
parties to this Agreement.

11



16. Agreement as Covenant. This Agreement shall constitute a covenant
running with the Property for the duration hereof and shall be binding upon the
Developer and upon all persons deriving title by, through or under said Developer and
upon its successors and assigns in title. The agreements contained herein shall benefit
and limit all present and future owners of the Property, and the City for the term hereof.

17. Legislative Act. This Agreement is agreed to be an legislative act of the
City in furtherance of its powers to regulate land use and development within its
boundaries and, as such, shall be superior to the rights of existing mortgagees, lien
holders or other persons with a legal or equitable interest in the Property and this
Agreement and the obligations and responsibilities arising hereunder as to the
Developer shall be superior to the rights of said mortgagees or lien holders and shall not
be subject to foreclosure under the terms of mortgages or liens entered into or recorded
prior to the execution and recordation of this Agreement. The execution of this
Agreement or the consent to this Agreement by any existing mortgage holder, lien
holder or other persons having an encumbrance on the Property shall be deemed to be
in agreement with the matters set forth in this paragraph.

18. Entire Agreement. This Agreement constitutes the entire agreement and
understanding between the parties and no modification hereof shall be made except by
written agreement executed with the same formality as this Agreement. The parties
agree that there are no outstanding agreements of any kind other than are reflected
herein and, except as is otherwise specifically provided herein, for the term of the
Agreement the Property shall be subject to the laws, ordinances and regulations of the
City of Madeira Beach as they exist as of the date of this Agreement. Any reference in
this Agreement to "Developer" contemplates and includes the fee simple title owners of
record of the Property their heirs, assigns or successors in title and interest. Any oral
agreements, agreements created by written correspondence or any other matter
previously discussed or agreed upon between the parties are merged herein.

19. Enforcement. The parties agree that either party may seek legal and
equitable remedies for the enforcement of this Agreement, provided however that
neither the City nor the Developer may seek or be entitled to any monetary damages
from each other as a result of any breach or default of this Agreement. In any litigation
arising out of this Agreement, the prevailing party shall be entitled to recover its costs
and attorney’s fees at mediation, trial and through any appellate proceedings.

Except as provided above, the parties agree that any legislative and quasi-
judicial decisions, if any are required, by the City regarding the appropriate land use or
other development regulations impacting the Property shall, in no event or under any
conditions, give rise to a claim for monetary damages or attorney fees against the City
and any claim for such damages or fees by the Developer or its successors or assigns
are specifically waived.

20. Execution. The Developer represents and warrants that this Agreement
has been executed by all persons having equitable title in the subject Property. The City
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represents that the officials executing this Agreement on behalf of the City have the
legal authority to do so, that this Agreement has been approved in accordance with the
ordinances and Charter of the City and applicable State law, that appropriate approval
of this Agreement has been received in a public hearing and that the City Commission
of the City of Madeira Beach has authorized the execution of this Agreement by the
appropriate City officials.

21. Severability. In the event that any of the covenants, agreements, terms,
or provisions contained in this Agreement shall be found invalid, illegal, or
unenforceable in any respect by a court of competent jurisdiction, the validity of the
remaining covenants, agreements, terms, or provisions contained herein shall be in no
way affected, prejudiced, or disturbed thereby.

22. Estoppel Certificates. Within twenty (20) days after request in writing by
either party or any lender, the other party will furnish a written statement in form and
substance reasonably acceptable to the requesting party, duly acknowledging the fact
that (a) this Development Agreement is in full force and effect, (b) there are no uncured
defaults hereunder by City or Developer, if that be the case, and (c) additional
information concerning such other matters as reasonably requested. In the event that
either party shall fail to deliver such estoppel certificate within such twenty (20) day
period, the requesting party shall forward such request directly to the City Manager and
the City Attorney or to the Developer with copies to the Developer's general counsel by
certified mail, return receipt requested or by Federal Express or other delivery service
in which delivery must be signed for. In the case where the Developer is the requesting
party, the Developer may in its sole discretion but without obligation, appear at a public
meeting and request the estoppel certificate to insure that the City Manager and staff
are aware of the request and the Developer may rely on the statement of the City
Manager at such public meeting or may request that the City Manager be directed by
the City Commission to respond to the estoppel certificate request in a timely manner.

23. Venue. Venue for the enforcement of this Agreement shall be exclusively
in Pinellas County, Florida.

24. Default. Upon default or breach of any substantive portion of this
Agreement by any party, the non-defaulting party shall provide written notice via
overnight, traceable delivery service of the default and opportunity to cure within sixty
(60) days to the defaulting party. Upon the failure of the Developer to cure such
defaults, the City shall provide notice via overnight traceable delivery service to
Developer of its intent to terminate this Agreement on a date not less than sixty (60)
days from the date of such notice and upon the expiration of such period, the City,
unless ordered otherwise by a court of competent jurisdiction, may revoke the then
existing development permits issued by it and the Developer shall have no claim for
damages against the City arising from such revocation. Alternatively, the City may
proceed in court to obtain any legal or equitable remedies available to it to enforce the
terms of this Agreement. In the event of any default or breach of any substantive
portion of this Agreement by the City, the Developer may: (i) give written notice via

13



overnight traceable delivery service to the City of said default with an opportunity to
cure within sixty (60) days of receipt of such notice. In the event City fails to cure within
said time period, the Developer may thereafter proceed in a court of competent
jurisdiction to institute proceedings for specific performance or to obtain any other legal
or equitable remedy to cure the default of this Agreement by the City. In any litigation
arising hereunder, the prevailing party shall be entitled to recover its costs and
attorney’s fees at mediation, trial and through any appellate proceedings.

25. Notices. All notices and other communications required or permitted to be
given hereunder shall be in writing and shall be mailed by certified or registered mail,
postage prepaid or by Federal Express, Air Borne Express or similar overnight delivery
services, addressed as follows:

To the Developer: Shane Crawford, City Manager
MHH Enterprises City of Madeira Beach
9800 4" Street North, Suite 200 300 Municipal Drive
St. Petersburg, FL 33702 Madeira Beach, FL 34698
ATTN: Jim Holton

With copies to:
With copies to: Thomas J. Trask, Esq.
E.D. Armstrong i Trask Daigneault, LLP
Hill Ward Henderson 1001 S. Ft. Harrison Ave., Ste 201
600 Cleveland Street, Suite 800 Clearwater, FL 33756
Clearwater, FL 33755
To the City:

Notice shall be deemed to have given upon receipt or refusal.

26. Binding Effect. The burdens of this Agreement shall be binding upon, and
the benefits of this Agreement shall inure to, all successors and assigns in interest to
the parties of this Agreement.

27. Third Party Beneficiaries. There are no third party beneficiaries
to this Agreement.

Signature page to follow
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SIGNATURE PAGE TO DEVELOPMENT AGREEMENT

IN WITNESS WHEREOF, the{Rarties hereto have set their hands and their
respective seals affixed as of this _| 4 day of June, 2016.

In the Presence of: C & T Enterprises) Iric., a Floriga corporation
0 b‘/lf\k/() M ehir - By: /i'w/ "

Print Name Robys A~ Moehyin2— ] Z Z
J o avi .
R A M L2

Print Name Kuatferine © - (ole

Inc., a Florida

T
rint Name by 0eInring /

- ‘/j‘/ T
J@{Wb}f (ot /4

Print Name Kol rine 7 - Cole

City of Madeira Beach

s 2%

Shane Crawford
City Manager

Attest:
(—\

Aimee Servedio, City Clerk

Travis"Palladeno, Mayor

City Attorn-e)!é




STATE OF FLORIDA
COUNTY OF PINELLAS

) Ma The foregoing instrument was acknowledged before me th|s Q“ﬂk’ day
o :lm?t

2016 by Jim_Ho e e et of C & T Enterprises, Inc., a
Florida corporation, on behalf of the Corporatlon who is [X ] personally known to me or
who has[ ] produced as identification.
\‘wa\/) W[uu N s
Notary Public

Print Name: :
My Commission Expire§; s

GIA

T FOBIVA MOEHRING

.‘c
P
R

STATE OF FLORIDA
COUNTY OF PINELLAS

Hk* The foregoing instrument was acknowledged before me this Zgﬂ“_-*day
of #a;%' 2016 by TTim I as &@Q@j: of MHH Enterprises, Inc., a
Florida corporation, on behalf of the Corporation, who is [)(] personally known to me or

who has[ ] produced as identification.
L.@m\/“ mgum
Notary P({blic
Print Name

isf EXPIRES: November 11, 2017
; & Bonded Thru Notary Public Underwriters

STATE OF FLORIDA
COUNTY OF PINELLAS

The foregoing instrument was acknowledged before me this | day
of June, 2016 by Travis Palladeno, as Mayor of the City of Madeira Beach, Florida, who
is [ >Z ] personally known to me or who has [ ] produced

as identification.

P, SEAS. MARSHALzLd%?’F;LEY ,pr;ﬂ Mauwsllbra.t,.
in : Commission # FF
A@.g Expires February 22, 2019 “Notary Public fj
AT Bonded Thru Troy FanInsutance 8003857019 Print Name: Sea S Marshotl—Par \‘E\»’

My Commission Expires: 571 22| 14



STATE OF FLORIDA
COUNTY OF PINELLAS

The foregoing instrument was acknowledged before me this ]SH’\ day
of June, 2016 by Shane Crawford as City Manager of the City of Madeira Beach, who is
[ %z ] personally known to me or who has [ ] produced

as identification.

“w '4%:, SEA S. MARSHALL-BARLEY
Commission # FF 202039

.;. Expires February 22, 2019 ey P
2‘3; Sy BondpedThmTwdenlzqmemassqow otary Public

Print Name: S¢a S Marshali=Bartey
My Commission Expires: g 122.1 2014




Exhibit “A”
Legal Description

DESCRIPTION:

PARCEI, I: A PARCEL OF LAND SITUATED, LYING AND BEING IN SECTIONS 9 AND 10,
TOWNSHIP 31 SOUTH, RANGE 15 EAST, PINELLAS COUNTY, FLORIDA, DESCRIBED AS
FOLLOWS:

FROM THE INTERSECTION OF THE NORTH BOUNDARY OF GOVERNMENT LOT 2, SECTION 9,
TOWNSHIP 31 SOUTH, RANGE 15 EAST, AND THE CENTERLINE OF STATE ROAD #233 AS
SHOWN ON THE PLAT FILED IN DEED BOOK 662, PAGE 44, RECORDS OF PINELLAS
COUNTY, FLORIDA; THENCE NORTH 43°51'28” EAST, 1918.18 FEET ALONG THE
CENTERLINE OF STATE ROAD #233; THENCE SOUTH 46°08'32” E., 50 FEET TO THE
SOUTHERLY BOUNDARY OF STATE ROAD #233 AND THE POINT OF BEGINNING; THENCE
SOUTH 46°08'32” EAST, 50 FEET; THENCE NORTH 43°51'28” EAST, 25 FEET; THENCE
SOUTH 46°08'32” EAST, 550 FEET; THENCE NORTH 43°51'28” EAST, 331.0 FEET;
THENCE NORTH 46°08'32” WEST, 300 FEET; THENCE SOUTH 43°51'28” WEST, 125.00
FEET; THENCE NORTH 46°08'32” WEST, 250.0 FEET; THENCE SOUTH 43°51'28" WEST,
40.0 FEET; THENCE NORTH 46°08'32" WEST, 50.0 FEET TO THE SOUTHERLY BOUNDARY
OF STATE ROAD #233; THENCE SOUTH 43°51'28” WEST, 191.0 FEET ALONG SAID
SOUTHERLY BOUNDARY TO THE POINT OF BEGINNING.

PARCEL IT: A PARCEL OF LAND SITUATED, LYING AND BEING IN SECTIONS 9 AND 10,
TOWNSHIP 31 SOUTH, RANGE 15 EAST, PINELLAS COUNTY, FLORIDA, DESCRIBED AS
FOLLOWS:

FROM THE INTERSECTION OF THE NORTH BOUNDARY OF GOVERNMENT LOT 2, SECTION 9,
TOWNSHIP 31 SOUTH, RANGE 15 EAST, AND THE CENTERLINE OF STATE ROAD #233 AS
SHOWN ON THE PLAT FILED IN DEED BOOK 662, PAGE 44, RECORDS OF PINELLAS
COUNTY, FLORIDA; THENCE NORTH 43°51'28” EAST, 2099.18 FEET ALONG THE
CENTERLINE OF STATE ROAD #233; THENCE SOUTH 46°08'32” EAST, 50 FEET TO THE
SOUTHERLY BOUNDARY OF STATE ROAD #233 AND THE POINT OF BEGINNING; THENCE
SOUTH 46°08'32” EAST, 300 FEET; THENCE NORTH 43°51'28” EAST, 175 FEET; THENCE
NORTH 46°08'32” WEST, 300 FEET TO THE EXTENSION OF THE SOUTHERLY BOUNDARY OF
STATE ROAD #233; THENCE SOUTH 43°51'28” WEST, 175 FEET ALONG SAID SOUTHERLY
BOUNDARY TO THE POINT OF BEGINNING

4.59 ACRES MORE OR LESS.
FLOOD STATEMENT:
THIS PROPERTY LIES IN FLOOD ZONE AE (EL 10), ACCORDING TO THE FEDERAL

EMERGENCY MANAGEMENT AGENCY, FLOOD INSURANCE RATE MAP 12103C0191G, EFFECTIVE
DATE SEPTEMBER 3, 2003.



Exhibit “A” (con’t)
LEGAL DESCRIPTION

DESCRIPTION: SUBMERGED LAND LEASE PARCEL

FROM THE INTERSECTION OF THE NORTH BOUNDARY OF GOVERNMENT LOT 2, SECTION 9,
TOWNSHIP 31 SOUTH, RANGE 15 EAST, AND THE CENTERLINE OF STATE ROAD NO. 233 AS
SHOWN ON THE PLAT FILED IN DEED BOOK 622, PAGE 44 OF THE PUBLIC RECORDS OF
PINELLAS COUNTY, FLORIDA; THENCE N.43°51'28”E., 1918.18 FEET ALONG THE
CENTERLINE OF STATE ROAD NO. 233; THENCE S.46°08'32”E., 100 FEET TO THE POINT
OF BEGINNING; THENCE N.43°51'28”E., 25.00 FEET; THENCE S.46°08'32”E., 559.67
FEET; THENCE N.43°46'38”E., 331.00 FEET; THENCE N.46°08'32”W., 309.20 FEET;
THENCE N.43°51'28”E., 62.32 FEET; THENCE S.46°29'21”E., 82.50 FEET; THENCE

.43°54'19"E., 82.19 FEET; THENCE S.46°05'41”E., 182.19 FEET; THENCE
.44°32'35"W., 119.87 FEET; THENCE S.46°08'32"E., 29.93 FEET; THENCE
.89°38'48"E., 100.25 FEET; THENCE S.00°26'39”E., 68.50 FEET; THENCE
.89°33'21"w., 76.28 FEET; THENCE S.43°46'38"W., 188.05 FEET; THENCE

.45°50'05”E., 172.29 FEET; THENCE S.43°42'27”W., 121.13 FEET; THENCE
.45°30'56”W., 212.45 FEET; THENCE S.43°46'38”W., 39.93 FEET; THENCE
.46°08'32”W., 569.70 FEET TO THE POINT OF BEGINNING.

ZZnnnn=

PARCEL CONTAINS 89,849.65 SQUARE FEET
AND:
DESCRIPTION:

THAT PORTION OF SUBMERGED LAND IN BOCA CIEGA BAY AND BEING IN SECTION 10,
TOWNSHIP 31 SOUTH, RANGE 15 EAST, PINELLAS COUNTY, FLORIDA, DESCRIBED AS
FOLLOWS :

FROM THE INTERSECTION OF THE NORTH BOUNDARY OF GOVERNMENT LOT 2, SECTION 9,
TOWNSHIP 31 SOUTH, RANGE 15 EAST, AND THE CENTERLINE OF STATE ROAD #233 AS
SHOWN ON THE PLAT FILED IN DEED BOOK 622, PAGE 44 OF THE PUBLIC RECORDS OF
PINELLAS COUNTY, FLORIDA; THENCE N.43°51'28”E., 2099.18 FEET ALONG THE
CENTERLINE OF STATE ROAD #233; THENCE S.46°08'32”E., 50.00 FEET TO THE
SOUTHERLY BOUNDARY OF STATE ROAD #233; THENCE S.46°08’32”E., 300.00 FEET;
THENCE N.43°51’28”E., 175.00 FEET; THENCE N.46°08’32”W., 183.20 FEET TO THE
POINT OF BEGINNING; THENCE N.43°51728”E., 19.00 FEET; THENCE S.46°08'32"E.,
156.00 FEET; THENCE N.43°51’28”E., 30.00 FEET; THENCE N.46°08’32”W., 151.00
FEET; THENCE N.43°51’28”E., 39.00 FEET; THENCE N.46°08'32”E., 50.00 FEET;
THENCE S.43°51/28”W., 88.00 FEET; THENCE S.46°08’32”E., 45.00 FEET TO THE
POINT OF BEGINNING.

CONTAINING 8,835 SQUARE FEET OR 0.2 ACRES, MORE OR LESS.



Exhibit “B”
CONCEPT PLAN
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PLAZA VIEW

'« SHEET
Q) PROMENADE REVISIONS
L[] As00

@ PEDESTRIAN ACCESS

103 Rogers Street
CLEARWATER, FL 33756
t. 727 478 3073 | 1. 727 478 3074

"1‘, BeharPetoranecs . |

This drawings is the property of beher + peteranecz, inc. and mey not be used or reprocuced without wiitten permission from beter + peteranecz, inc.

Views

Holiday Isle Marina
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